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S-4259.1

SENATE BI LL 6701

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Senators MDernott, Winstein, Tom and Kline

Read first tinme 01/22/08. Referred to Commttee on Judiciary.

AN ACT Relating to noney |aundering; amendi ng RCW 9A.83.030; and
prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWO9A 83.030 and 2001 c 168 s 2 are each anended to read
as follows:

(1) Property that is involved in a transaction or attenpted
transaction in violation of RCW 9A 83.020, or that is a proceed((s))
traceable to or derived fromspecified unlawful activity or a violation
of RCWO9A. 83.020 ((are)) is subject to seizure and forfeiture. A law
enforcenent agency, the attorney general, or a county prosecuting
attorney may file a civil action for the forfeiture of ((preceeds)) the
property, or forfeiture may be conmenced by seizure of the property as
provided in subsections (2) and (3) of this section. Unless otherw se
provided for under this section, no property rights exist in ((these
proceeds)) the property. All right, title, and interest in the
((proceeds)) property shall vest in the governnental entity of which
the seizing or suing |aw enforcenent agency is a part upon commi ssion
of the act or omi ssion giving rise to forfeiture under this section.
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(2) Real or personal property subject to forfeiture under this
chapter may be seized by any | aw enforcenent officer of this state upon
process issued by a superior court that has jurisdiction over the
property. Any agency seizing real property shall file a |is pendens
concerning the property. Real property seized under this section shal
not be transferred or otherwi se conveyed until ninety days after
seizure or until a judgnent of forfeiture is entered, whichever is
|ater. Real property seized under this section may be transferred or
conveyed to any person or entity who acquires title by foreclosure or
deed in lieu of foreclosure of a security interest. Sei zure of
personal property w thout process nmay be made if:

(a) The seizure is incident to an arrest or a search under a search
warrant or an inspection under an adm nistrative inspection warrant
i ssued pursuant to RCW 69. 50.502; ((e+))

(b) The property subject to seizure has been the subject of a prior
judgnent in favor of the state in a crimnal injunction or forfeiture
proceedi ng based upon this chapter; or

(c) The law enforcenent officer has probable cause to believe that
the property is forfeitable pursuant to this section, and an exception
to the federal and state constitutional search warrant requirenents
woul d apply.

(3) A seizure under subsection (2) of this section comences
proceedings for forfeiture. The | aw enforcenent agency under whose
authority the seizure was made shall cause notice of the seizure and
intended forfeiture of the seized ((proeceeds)) property to be served
within fifteen days after the seizure on the owner of the property
sei zed and the person in charge thereof and any person who has a known
right or interest therein, including a comunity property interest.
Service of notice of seizure of real property shall be made according
to the rules of civil procedure. However, the state may not obtain a
default judgnent with respect to real property against a party who is
served by substituted service absent an affidavit stating that a good
faith effort has been nmade to ascertain if the defaulted party is
incarcerated within the state, and that there is no present basis to
believe that the party is incarcerated within the state. Noti ce of
seizure in the case of property subject to a security interest that has
been perfected by filing a financing statenent in accordance wth
chapter 62A.9A RCW or a certificate of title, shall be nade by service
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upon the secured party or the secured party's assignee at the address
shown on the financing statenent or the certificate of title. The
notice of seizure in other cases may be served by any nethod authorized
by law or court rule including but not limted to service by certified
mail with return receipt requested. Service by mail is conplete upon
mailing within the fifteen-day period after the seizure.

(4) If no person notifies the seizing |law enforcenent agency in
witing of the person's claim of ownership or right to possession of
the property within forty-five days of the seizure in the case of
personal property and ninety days in the case of real property, the
property seized shall be deened forfeited. The community property
interest in real property of a person whose spouse committed a
violation giving rise to seizure of the real property may not be
forfeited if the person did not participate in the violation.

(5) If a person notifies the seizing |law enforcenment agency in
witing of the person's claim of ownership or right to possession of
property within forty-five days of the seizure in the case of personal
property and ninety days in the case of real property, the person or
persons shall be afforded a reasonable opportunity to be heard as to
the claimor right. The provisions of RCW69.50.505(({e))) (5) shal
apply to any such hearing. The seizing | aw enforcenent agency shal
pronptly return property to the claimnt upon the direction of the
adm nistrative law judge or court. A forfeiture proceeding renoved to
a court of conpetent jurisdiction under this subsection shall be
conducted under the civil rules governing that court.

(6)(@) Wth respect to a property interest owned at the tine of the
conduct giving rise to the forfeiture, the interest of an owner cannot
be forfeited under this section by reason of any act or omssSion
established by a preponderance of the evidence by the owner to have
been commtted or omtted wthout the owner's know edge or consent.

(b) Wth respect to a property interest acquired after the conduct
giving rise to the forfeiture has taken place, the interest of an owner
cannot be forfeited under this section if the owner establishes by a
preponderance of the evidence that, at the tine the owner acquired the
interest in the property, the owner was a bona fide purchaser or a
seller of goods or services for value and did not know and was
reasonably w thout cause to believe that the property was subject to
forfeiture.
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(c) Aforfeiture of property encunbered by a security interest is
subject to the interest of the secured party if the secured party
proves by a preponderance of the evidence that the security interest is
a bona fide security interest and the secured party, at the tinme the
security interest was created, did not know of the acts or om sSsions
that are the basis of the forfeiture.

(7) I'n any proceeding to forfeit property under this title, where
the claimant substantially prevails, the claimant is entitled to
reasonable attorneys' fees reasonably incurred by the claimnt. I n
addition, in a court hearing between two or nore claimants to the
property involved, the prevailing party is entitled to a judgnent for
costs and reasonable attorneys' fees.

(8) Oders for the forfeiture of real property shall be entered by
the superior court, subject to court rules. Such an order shall be
filed by the seizing agency in the county auditor's records in the
county in which the real property is |ocated.

(9) Al property forfeited shall be used first to pay restitution
to any person danmaged by any specified unlawful activity or violation
of RCW 9A. 83.020 that is the basis of the forfeiture. If there is a
crimnal restitution order in favor of a person entitled to restitution
under this subsection, the forfeiture proceeds payable to that person
shall be paid through the registry of the court that entered the
crimnal restitution order.

(10) Disposition of any remaining forfeited property shall be nade
in the manner provided for in RCW®69.50.505 ((£k))) (8) through ((
anrd—(n)y)) (10), except that restitution paid under subsection (9) of
this section shall be deducted in determning the net proceeds of
forfeited property, and property and proceeds of forfeiture retained by
the seizing or suing |aw enforcenent agency shall be used exclusively
for the expansion and inprovenent of l|aw enforcenment activity in

general .

~-- END ---
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